
CONSENT DECREE 

The V&& States Equal ~ p l o ~ e n t  0~~~~ Commission (the "Conunission" 

or the "EEaC") commenced th is  action against Wai-Man Stores, Inc. (aWaI-Man'7 

pursuanl to Title VE ofthe Civii Rigkrs Acx of 1964 artd Tirie I of the Civil Rights Act of 

1991 jTiile %TI-> to address allegatiow that Wal-MM subjected a class of females to 

gender discifmbation in hiring when filling open orderfiller pasirions in Wai-Man's 

Distribution Center No. 6097 ("DC 60373; located in London, .Kentucky. 

The Commission and Wai-Mart stipdare to the Court's jurisdiction over the paaies. 

Further, the Commission and Wd-Mart desire to resolve Chi1 Action No. 01-339-KKC 

without the burden and expense of further Litigation. As a result, and based on the 

pleadings and rhe record as a nhole, the Court finds &ai: [i] the C o w  has jurisdiction over 

Ihc parries and &e subjw matper of &is action; [ii] the terns of this Decree are adeqwte, 

fair, reasonable, equitable znd just; [iii] thxs Zrecw conEorms with rhe Federa1 Rules of  

Civil Pntcedure acd is nut in derogarion of the rights or privileges of any penon; [iv] th is 

Case 6:01-cv-00339-KKC   Document 666-1    Filed 02/26/10   Page 1 of 18



Decree will further the objectives of Title VII and will be in the best inlefests of the parties. 

the individuals for whom EEOC fee& relief, and the public; and [vl this Decree resolves aU 

ihe inatten in contro\*ersy between the parries as provided in sections one &on@ eleven 

below. This Decree is entered into by Defendam without admission that any of its acts, 

past or present, are in vioiation of any taw; and Defendant denies that any of its accions are 

or we= unlawful: accordingly. the Decree shall not wnstitute an admission, a d ~ d ~ ~ t i o n  or 

finding on the merits of the allegations made in the Commission’s Compiaint. 

IT IS THEREFQRE ORDERED, ADJUDGED, AND DECREED as fotlows: 

PART O’OE: GEKEKAL PROWSIONS 

Section 101: Scope of Decree 

Unless otherwise stated, this Decree applies to DC 6097, located in London, Kentucky, and 

results in a complete resolution of all claims raised in the Commission’s Complaint. EEOC 

hereby refeases Defendant with respect Lo any md all such claims. 

Section 102: ~ O n - D ~ ~ c r ~ n a t i o n  in En?ployment 

Wal-Maa, its officers, agents, servants, employees, successo~j in intemt and all 

persons acting in concert with or on its behalf are hereby enjoined from discrhnating 

againsr females in hiring for ~ ) ~ e ~ ~ i ~ ~ s i ~ ~ .  

Section 103: ~ o n - R e ~ ~ a ~ ~ o ~  

Wal-Mart, iis officers. agents, servants. employees. succmso~s in interest and ail 

persons acting in concert with or on its behalf shall not discriminate agiinst any of its 

applicants, employees, or former employees, because the individual (a) made a charge or 

opposed an unlawful employment ptactice under Title VE or (b) assisted or Mcjpared ~ J J  

any manner in &is case or any other mvestigation, pm&g, or hearing under Title VLI. 

2 

Case 6:01-cv-00339-KKC   Document 666-1    Filed 02/26/10   Page 2 of 18



Section IW Effective Date 

The effective date of this Decree shall he the date of the Court's encry of an Order 

approying the Consent DecEe. This Deem does not affect rhe Commission's right to file 

suit on charges pending at the ~ m ~ i s ~ ~ ~ v e  level or on any subsequently filed charges, 

even i f  those charges allege violations occumng pnor to the cnwy of &is Decree. 

Section 105: Record Retention 

Wal-Mart will maintain all qplications and emp~oyment records as required by 

Section 709(cf of Tizle VII, 42 U.S.C. $2ot3oe-8(c), and 29 CFR. 3 1602.:4. FurSner, 

Wal-Mag will retain, throughout the term o f  this Consent Decree, ail a p ~ l i ~ t i o ~  for ail 

hourly positions and will maintain applicant flow logs peaa&* to all wamhouse 

positions. Wal-Mart may maintain these applications and applicant flow logs in elecmnic 

or hard copy, so long as the 3 p ~ ~ i c a ~ i o ~ ~  or logs as be produced at any time during the 

term of the Consem Decree. 

PART TWO: POSTIKG, TRAEING, ~ C R ~ ~ T ~ ~ E ~ T ,  .AND ~~~~~ PROCESS 

Section 201: Posting 

Wal-Mart will post the Notice o r ~ o n - ~ i s c ~ ~ ~ [ ) n  Policy attached to &is Decree 

as Appendix A in a conspicuous location visible to applicants and employees ax LX 6097 

and at eacb of its warehouse facilities in Kentucky. Said .h'orices shall remain pasted 

thntugtiout 'the term of this Decree at DC 6@97 and for one year at other Kentucky 

warehouse facillties. 
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Section 202: Training 

Wal-.Mart. shall provide tninmg on what constitutes an unhfu1 employment praetice 

under Title VII. At a ~~, this ttaining will cover the prohibition on making hirins 

decisions on the basis of sex, Title VII's prohibitions againsr retdiation, and the Ob&dtiGn 

to retain appiications and applicant flow logs during the term of this Consent Decree. 

mining will teach the trainees about stereotyping, conscious and unconscious. during the 

hiring process and how to avoid subjective biases; will insmict trainees on how to, and the 

need to, record fuu answers to questions asked during hiring interviews; and wiil cover how 

to condncr an ''information exchange" and how to combine or weigh information from 

interviews and job tests to seek objectivity. The training will he &'en to managers, 

supervisors and all employtm at DC 6097 who screen, hire, interview, or recommend for 

bite spplicants for all warehouse positions, as well as all human resome employees. At a 

miniInum, rhis training will cover stereotyping, conscious and unconscious, and how to 

avoid subjective biases. 

The training wiI1 be conducted within ninety days of the date of emry of this Decree 

and wtll be repeated annually thereafter, with appropriate updates and revisions. No fewer 

than thhy days before each mining, Wai-Mart wiU provide notice to the Commjssiun of 

the date. time, and place of the trainhg, and will send to the Commission a copy of the 

training pmgam and all written materials to be used. The Commission may provide 

reasonable inpuf OR the content of the mining but shall do so no later than m days prior to 

the training. The training will a150 be given to any individual pmmoted, transferred or 

newly hired into one ofthe pos%ons (management. supervision. human resources) 

4 n. 
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identified above. These i ~ i ~ ~ i ~ ~ d l s  will be tnined within thirty days of hire, tmfe r  or 

promotion, and the training repeated along with other indi?iduals pursuant to the scheduie 

in rhe this paragraph. 

Section 203: Reernitmoat 

To rccruit female applicants for orderfiller e m p l o ~ ~ ~ t ,  Wid- will make an 

efforr to place its a d v e ~ s e ~ ~ ~  for employment in local pub~icatio~ which are geared 

toward female readers and wiU indicate in all employment advextising that qualified male 

and fernale candidates wilI be considered on an eqml basis for all positions, including 

Orde&krjObs. 

Section 2Q4: Iliring Practice or Process 

Wal-Mart will use validated interview questions for the order f%er position. 

PART THREE: JOB OFFERS sLN.D PIAACEMER’T 

Section 301: List of Individuals 

The SEW will pmvide to Wal-%fart, on a mlzing basis until the terminauon of Kis 

obligation as described in Section 303 below. a list of individuals for ~ ~ r e m ~ t ,  at DC 

6097. The list shall include all eligible claimants, as defined in Section 402, who indicate 

an interest in insratement In a claim form submined to the A d ~ ~ ~ ~ r  (Section 501). 

The Commission will provide its initial list to Wai-Maa no later than 180 days afterthe 

effecrive date of  this Consent Decree. To the extent practicable, there shall be at least 25 

names on the list at all times. Should Wal-Mart learn at any time thai an a d b s s  on lhis lisr 

is incorrect, incomplete, or ineffective, Wal-Mad shall notify the Ew)C witbin 10 days of 

leamkg of the defect. The EEOC wiIi promptly notify ~ a ~ - M ~  of any corrected or 

updated addresses. 

”.- 
pJ I 
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Section 302:-lnstatement 

For the first 50 openings for an o rdd ie r  position at 6097 Xhdt Wal-Marl seeks 

to fill, Wal-Mart wiIl fill the job with an individual on the Itst provided by the EEOC 

(Section 301) subject to criteria that is applicable for all new hires 

position. For rhe next. 50 openings for an orderfiller position, Wal-ivkrt will fill every other 

job with an individual on the list subject to criteria that is applicable for all new hires in the 

order filler position. Thereafter, Wal-Naxt will fill one of every three ordeltiUer positions 

with an individual on the list provided by the FEOC (Section 301) subject to criteria that is 

applicable for all new hires in the on3erfiiler position. If any individual rejects the offer, 

Wal-Mart wit1 continue to offer the job to another individual From the list u&l the job is 

.Wed or everyone on the list has rejected the job. An individual so offered a job shall have 

no fewer than three business days from receipt of such a job offer to accept the offer and 

upon request shall have no fewer tkan two weeks to begin the job at Wal-Mart. If an 

individual rejects a full time job offer, she will be removed from rhe fist and the EEOC will 

be notified by the reporting procedures (Section 803). 

the ordefiiler 

Whenever an individual is hired in compiiance with th is section fmm the list 

provided by rhe EEDC, &at indh idual shalt be hired into the open position at pay no less 

favorahle 

Section 303: Termination of Rigktful Place Hiring 

the then existkg rate of pay for the position. 

Wal-Mm shall use the instatement list for filling the open ordeifiller positions until 

the expiration of the term of this Consent Decree (Section 1101) or the list of females 

(Section 3011 i s  depleted. An individual will be removed from the list if she rejects a N1 

time job offer (see Section 302). 

6 
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Section 304: ~ ~ n e ~ s ~ u ~ i ~ ~ ~  

Nothing in this Consent Decree wiii preclude or prevent Wal-&%art from taking other 

steps to recruit or hire any potential ciass member. 

PART FObX. MOXETARY RELIEF FOR CLASS  BE^ 

Seetion 401: Monetary Re&& 

Within fourteen (1 4) d a p  of entry of this Decree, Wal-Mart shall pay $11,700,~  

in monetary relief into a Qualified Settlement Fmd account (“QSF? to be established and 

a ~ ~ s ~ e ~ d  by a &i&pmy settlement claims a ~ i ~ s ~ t o r  (“the ~ d ~ s ~ ~ t o ~ ~ ,  

discussed below. Of rhis amoilat. $8,405,877 shall constitme back pay and the remaining 

$3294,123 shall constitute compensatory damages payable to Eligible Claimants as 

determined by rbe EEOC. Wal--Maxt shaIl notify EEOC after they have complieted papent  

ulto the QSF. 

Seetion 402: D e ~ e ~ a t i ~ ~  of I ~ ~ ~ i d ~ ~ s  Who Are EHgible Claimants 

EEOC shall use the foifowing minimum e l ~ g i b ~ ~ i ~  criteria to identify persons to 

receive monetary awards regarding its hinng dixrimimtion claim: persons who (a) are 

female; @) sought emptoyment with Wal-Mart at DC 6097 at my time staxtins from 

January 1,1998 through Febnrary 15,2005 (“relevant time period?; (c) whose a p p l i c ~ l i ~ ~  

do mt contain any exclusionary criteria a$ detenuid by EEOC expert Dr. B a w w :  and 

id) were denied ~ l o y ~ e n t  at least o m  as a result of an application submitted to WaI- 

-Man during the reievant tine period. These inaividuals are deemed to be “Eligible 

Claimants.” If an applicant fails to respond to the inquiries of the Adininismtor or indicates 

To the e x m c  a class member cha2lcnges the bdsls for her erclusion, a f i ~ I  &teiininaSon wDI be made by 1 

dK FEOC. 
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tkiat she is not interested in meiving relief, such applicant %*ill be ineligibIe for relief 

pursuant to this Content Decree and will not be included in the proposed notice of 

distribution. If an applicant cannot be located, even after the conduct of an Aaunnl search, 

such applicant shall not be included in the proposed notice of distribution. 

Section 403: Mechanism for LkUenges to Proposed Distribntioa 

T!ie Commission’s determinations including the methodofogy for diiocating the QSF 

may be subject to =view at a fairness hearing conducted by the Court. Should any 

potential Eiigjble Claimant object to her exclusion from the gmup of Eligible Claimants or 

to the methodology or believe that an emr was made in the calcula~on of her payment 

under the methodology, she may comment or object to fhe disutbution, in writ%, by filing 

a letter of disagreement with fhe EEOC (see Section 603). The EEOC will file the letten 

of disagreement with the Court which wiU schedule a fairness h e e g  (Section 60-4). Wal- 

Maab may not challenge the Commission’s deiennkttions as to the identity of Eligible 

Ciaimam, the methodology or individual determinations under the methcdoiogy , 

Seetion 404: Distribution of Monetary Relief 

Distribution of monetary relief to FEOC’s Eligible Claimants shaU be made by the 

Administrator. Within sixty (60) days of entry of the Consent Dec*ee, rhe EEOC shafi 

provide instnicrions to the Administiator reganling the criteria for inclusion in applicant 

sub-classes and correspondiag levels of relief. All distributions of monetary relief, both 

backpay and damages, to and among EfigibIe Claimants will be detennioed by the IjEoC. 

Wal-Man shall not have any patkipation or role in determining the identities of Etigible 

Claimants or amounts payable to such persons. Any Efigible Claimant who receives 

$loO,OOO OF more shall not be included OR the Instatement List pimuant to Section 301. 

a 
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Section 405: ~ e ~ e n ~ ~ t ’ s  R ~ ~ n s i b ~ ~  for W ~ ~ ~ o i ~ ~  

Defmdant shall be responsible forpaying its share of all applicable paymlt taxes 

(e.g., FICA] to the QSF. 

Seetion 4U6 Duration of Penad for Payments Made to Elisife Clairn.ants 

EEOC shall have six (6) months from the fml deadline for rec2ipt of claim forms 

from potential Eli.@bIe Claimants, or wlthin a reasonable time tbewfter, within which So 

file %ith the Court the propased notice of disuibution to be made to Eligible Clakiants 

from the QSF, as rcfemnced in Section @?1 below. 

P..IRT FIVE: CLAKMS . ~ ~ ~ S ~ A ~ ~ ~  

Section 501: .4dministration of Payments 

The QSF, and payments made from the QSF, shall be a d m i ~ s t e ~  by the 

Administrator, wbich shall be Settlemexu Services, kc., a quaiified &%-party settlement 

a ~ ~ ~ s ~ t o ~  that was se1:leCred by EEO& and Wal-Mart prior to entry of rhis Decree. Gpon 

entq of this Decree, tbe A d ~ ~ ~ ~ ~ ~ t o r  shall commence its duties in accordance with this 

Decree and instructions received fiom EEOC. Lf EEOC determines that the ~ i n i ~ t o r  

cannot perform its duties in a proficient, cost-effective manner, EEOC may Fie a motion 

wirh the Court for appointment of a new ~ i ~ s ~ ~ t o r .  Prior to filing such motion, EEOC 

shall confer with Wal-Man in a good faith effort to idensib a new Administlatar 

saxisfactory to both panies for pmenration to the Court. 

The Administrator provide the following sewices pursuant to this Decrei3: (a) 

u s i g  parameters approved by EEOC and paper applicant materials, assist in identification 

of Eligible Glaimanxs and applicant sub-classas; @, locating and corrcspondiig with such 

pesons, including making inquiries as to interest in instarement by maiiiig a claim form; 

9 

Case 6:01-cv-00339-KKC   Document 666-1    Filed 02/26/10   Page 9 of 18



(CJ rweivhg and processins telephone and w&en inquiries, including claim forms, h r n  

potential EIigibible Ciaimantr; id) calciMng back pay relief using a methodology appmved 

by EmC;  (e) mcking data fegardhg patencial Bigible CIaimaats and payments made 

from the QSF (0 issuing payment to Eligible Clahmts  fntm the QSF, making mcessae? 

pa)noJl t a  w i ~ o l d ~ ~ ,  reposing and mniaing taxes, and tracking and accounting for all 

undeliverable payments; (g) penodic ~porfhg  of activities to WOC; 0.) conferring with 

EEOC regarding a d ~ s ~ t ~ o n  of the QSI;; and (i) 8x1) other duties that EEOC reasonably 

deternines are necessary ZQ a d ~ s t e r  the QSF. 

Section 502: Wd-Mart’s Obligatioa to Assist Administrator 

Within sixty (60) days of the entry of Qis decree, Wal-Mart wi.U fornard ro the 

Administmtor the application packets for each ~ p p l i c ~ t  listed on Rr. Bamow’s April 30, 

2009 class list. 

In addition, Wd-Maff shail produce to the WOC all a ~ p ~ ~ ~ ~ Q ~ p ~ ~ e ~  for the 

period of January I ,  1998 tbr~ugb April 17,1998, and January 1,2005 &roq& February 

15,2005. The appiication packets &at1 be pntduced separated by the time perids 

described above and in alphabetical oder for each time periud. The EEOC, wi& &e 

assistance of the Administsaror. s h d  determine the gender o ~ a ~ p i i ~ ~ ~ s  for &me time 

peiiods. In addition, the EEOC, with the assistance of the ~ ~ ~ ~ t ~ ~ ,  shag1 determine 

whether the applicants meet the etigibiliw &&-ria discussed in Section 402. 

Seetion 503  Expenses of Administrator 
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Wal-Mart shall pay the first $250,000 oftbe expemts of the A ~ s ~ ~ o r  incurred 

in the course of c a n ) i ~ g  out its duties under this Decree. 

Section 504: C o ~ ~ ~ ~ o n  between W’at-Mart aod A ~ ~ s ~ a ~ r  

2ie Administrator shall infom Fc’al-Mafi of tbe amounzs of back pay distributed to 

each EligibIe Claimant from the QSF and all other infomation necessary for Wnl-Mart to 

pay to &e QSF its employerpayroii tar liabilities. W~ai-pVf~ shall provide tbe 

A ~ i ~ i s ~ ~ t o r  with all infomation and documents necessary to carry out irs functions, 

including ~ o ~ ~ i o n  to enable the A d r n ~ ~ ~ t o r  to make payroll taa ~ ~ ~ 0 ~ ~ ~ ~ .  

PART SM: ELIGIBILITY ~ E T ~ ~ ~ I ~ ~ T ~ O ~ S  AXD ~ A ~ ~ ~ S ~  NEARING 

Section 601: Notice of Proposed ~ ~ s ~ r ~ ~ u ~ o n  

Within six (4) months from the final deadline for receipt o f  claim fonns &om 

potential Eligibie C l a i m @ ,  the E%OC will file with the Court a pmpsed distribution, 

including the d i ~ ~ b ~ i o n  m e t h ~ ~ o ~ y ,  itemizing the a m o m  of monetary refief for each 

EligibIe CJairnant. The Corn will then issue a Notice of Pmposed ~ i s t ~ b ~ i o n .  The 

Administraror wilt send, via U.S. mil, a copy of the (\Jorice to each Eligible and Non- 

eligible C f b t  at her last known address along wi&, in Ebe case of an Eligible Claimant a 

b ~ e ~ e x p l a ~ ~ ~ o n  stating how the anio~~~it  for that ~ ~ i v ~ d u a i  was calculated. If any notices 

ae mtumed to the ~ d ~ ~ s i ~ t o ~  as u n ~ ~ I v e ~ b ~ e ,  the A d ~ ~ s ~ t o r  Ri l l  attempt to fiod a 

more current address for those individuals via an Acccurirtt search. If a more c m n t  address 

is found, fhe A ~ i s ~ t o r  will re-mail the Notice to the more cumnt address. 

11 
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Sectioa 602: Eligible CLairnants Who Cmmt be I.ocak?d 

Any Individual for whom the Administrator or the EEOC i$ unable to find a mrrerit 

address e%en after an AccUrinr search will not be eligible for relief under this Consent 

Dew%? 

Scction 603: Letters of Dhgreerneat 

h&viduals may suhmit to the EEOC letterj indicating any disagreement with the 

pmposed distribution, inctuding any disagreement they may have with not bei% %std 

among the individmIs who wilt receive an award o* with the amount of any propased 

papent. 

This pmcedure will be the sole means by which iodrviduals may challenge the 

proposed disrrihurion under this Consent Decree. 

Section 604: Fairness Hearing 

If no lettm of disagreement (Section 603) are ~ u b ~ t t ~  to the Court within 60 days 

of rhe Administramr’s last masing oftbe Notice of Proposed Disbihution (Section 601), 

+& Coun will issue a h l  order of distribution. 

If a letter of &agreement is submiBx3 to the EEOC witbin 60 days of the 

Addimtor’s last mailing of the Notice o f  Proposed Distribution, me EEOC shall file tbe 

letter of disigmment wi?h the Court. The Corn will schednIe a fairness hear&. The 

Court wiil sewe notice of the fGmess hearkg on the parties, alf eligible ciaimants, and any 

individuals who have submitted a letter of disagreement to the Cow. At the fairness 

hearing, eligihle claimants aMi individuals who have submitted letter objections will have 

an o ~ ~ n i t y  to be heard. At the cowlmion of the fairness hearing, the Coud shall issue 

an order that approves the EEOC‘s disnibution, c o r n s  errors thar are bmuglxt to the 

12 
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Court’s attention through the comment and objecrion process, or esrablishes a new 

methodology for d i s t ~ b u ~ ~  the QSF. However, neither the amount of rhc QSF, nor 

Defendanr’s obligations under t h i s  Decree sirall be increased. 

Section 605: Payments to Ciass Members 

The ~ d ~ ’ ~ ~ ~ t o r  will pa). class members in accordance with the Court’s final Order 

of distribution (Section 604). The Addministmtor wlll prepare and furnish Pi 2’s and, as 

~ ~ p ~ p ~ a ~ e ,  1099 MISC foms to the Eligibfe Claimants. 

PART SEVEW ~ O ~ T ~ ~ G ~ ~ ~ Y  POR ~~~~G I.‘USBS 

If for whatever reason any part of the monetary amounf of $1 1 , 7 ~ , ~  pursuanL to 

Sections 401 is unable to be paid as designated above, the remainder skalf be spIplit evenly 

among the Eligii-ible Claimants who receive an awad purcuant to the Decree. Ln the event 

any pan of the monetar). mount is unable to be paid a&er a ~ ~ ~ ~ t ~ n g  said addidonal 

distribution among the Eligible Claimants, the remainder siiafl be donated 10 United Way of 

Laurel Counry. London. Kentaeky. 

PART EIGm: ~~~~~G ~ Q U I ~ ~ ~ h ~ ~  

Section 801: Proeedure 

AII mports shall be sent to the attention of Laurie A. Young, Regional Anomey, or 

her successor, Equal employ men^ ~ p p o ~ n ~ y  Cornmission. 101 West Ohio Strrer, 

suke 1900, Indimpolis, W 462044239, 
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Section 802: Initial Report 

WaI-Maa will submit a report to the. EEOC detaiiig compiiance with this k m  

within 120 days of the date of the Decree. Wal-Mart will certify to the EEOC's Re@onal 

Attorney that it has complied with Sections 201,204, and 302 of this Decree and will 

provide the Commission with a current copy of the materials created pursuant to Section 

204: specifically, Wal-Mart shall provide the EEDC with a copy of the vaiidated interview 

questions for the oxlenfiler position and the validation study of these questions I 

Section 883: Aanuaf Reports 

Waf-Mart shaU submit five annual reporis to the EEOC, the first due by Kovember 1 ,  

2010, the others by November I of the succeeding years. In each report, Wal-Man shall 

include the foUowing information for the previous 12-month period: 

(i) the dates and topics of all training prn-mms offered pursuant to Section 202; 

(ii) a copy of all written materiais relied on or disseminated at the training: 

(ii) the name and position of each employee who attended tfabing; 

(iv) any contacts Wal-Man has had pursuant to Section 203 and any remiitii 

done, including a copy of all notices posted pursuant to Section 203; 

(v) an explanation of any changes mde to recrniting methods or practices; 

(vi) the number of males and females who applied for an oxd&ler position or for 

an unspecified hourly warehouse job and the number of malm and females who were 

hired for an ordefiler positions at DC 6097; 

(vii) a list of individuals identified by name, sex, priorjob held, and dare of 

pminotion or transfer rvhom Wal-Mas has promoted or traasfenrd to an orderfiller 

position at DC 6097; 
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(viii) a copy of aii cmxspondence (including text and ern&) sent to, or received 

Gnm, m y  Eligible Claimant or on b M f  of any Eligiile CIakmnt; 

(ix) for each Eligible Claimant, all jobs offered to the ~ i v i d u ~ ,  w;hich job@) the 

individual accepted, which jobfs) the individual was placed into, %hen the individual 

beean the job@), individual’s current ~ ~ I o ~ e n t  status with Wai-Marr, and the 

reason for tennination (if applicable) and 

(x) copies of all advertisements for the orde6ilIer position &at were pubiiished dunng 

the reporting period and the publications in which the advertisements appeared. 

Section 804: Other Reports 

WaI-hiart shall &so report to the EEOC each time that ir rejects an individual whom 

it was required to consider for employment pursuznt lo Section 302 of the Decree. This 

repoa shall include me name of the applicant, the date of mjection, and ihe reason for the 

Ejection. This report shall be submitted to the EEOC withiin thirty (30) days fmm date of 

rejection. 

Wal-MaiP will notify the EEOC if it makes any alterations to a n t i d ~ s c ~ ~ t i o n  

% i i ~ g  ckring the term of this Consent Decree. WaI-Mart will send such no~~cat ion  

within (30) thirty days of any alterations. 

PART Y m :  ~ ~ ~ ~ I S T ~ ~ I O ~  OFTKE DECREE 

Section 901: Rofe of EEOC 

The EEOC may revieu, compliance with this aeCrez. As part of such review, the 

EEOC may inspzct. the premises, inierviev employees, and requesr, examine. a n d  COPY 

documents upon reasonable notice. Fmm time to time, the Commission may rcquest the 

oppamniq to review ail, or a portion, of Wag-Mart’s a p p l j c a t i ~  or applicant Bow logs. 
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Section 902: EEOC Monitoring 

In the event that the EEOC alleges that a violanon of this Decree has o h ,  the 

EEOC shall give notice to Wal-.Mart in w&hg specifteally identifying the alleged 

violation. Wai-Mart will have (45) foxty-five days in which to investigate and respond to 

rhe allegation. 

PART TEN: COSTS 

The Commission and Wal-Mart will bear their own costs and fees of the litigation. 

PART ELEVE?;: RETENTIOX OF ZJWSDICTION 

Section 1101 : Term of the Decree 

The tern of this Consent Decree shall be for five (5)  years following the date of entry 

of the Decree. 

Section 1102: Retention of Jurisdietion 

Upon entry by the Court of the Order under Section 604, the parties agree to submit 

an Order of Dkniissal, dismissing this action with prejudice, wixh the Court to retain 

Jurisdiction for five (5) years saIely for purposes of enforcing the terns of this Decree. 

Agreed to this 25" day af February 2010: 

FOR WALMART 
DIMMORE & SHOHL LLP 
2500 National Ciry Tower 
101 South Fifth Street 
Louisviile, Kentucky 
(5502) 581-8000 

People, ~ ~ i s t i c s ~ ~ ~ x t a t i o n  

16 

Case 6:01-cv-00339-KKC   Document 666-1    Filed 02/26/10   Page 16 of 18



FOR EQUAL ~ L O Y ~  ~ ~ ~ R T ~ ~  
COMMISSION 
101 W. Ohio Stnet Room 1900 
Indianapolis, TN 46203 
(3 171 22ct-7229 

.d.-.--v -vr;/$ 

Nancy Dean Edmoais 
Senior Trial Anomey 
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'-. -nLs . Hotice is being dist r ibated acd pos ted  by agreesent between Nal- 
$!art Stores, Ir.c., t s d  S t a t e s  E q u a l  Zm-,loyment O p p o r i w i t y  
Corsissior., r e so lv ing  C i v i l  .%cticn X o .  131-339-XKC i n  the  Cnited 
Staces District Court :or  the Easfsrn Distric: of Kentscky. The EEOC 

bec.ailse of their sex in t?%e h i r i n g  05 warehollse p o s i t i o n s  a t  i t s  
D i s t r i b u t i o n  Cenzer  6OS.7, l oca t ed  i n  Londm, Kentuck$. 

Federa l  law prohibi . ts  aiscximina;ion aga ins t  any e.?ip:oyee, former 
employee, or j o b  app l i can t  becailse 05 t h e  indivicual-s sex, race,  
c o l o r ,  r e l i g i o n ,  n a t i o n a l  origig, d i s a b i l i t y ,  o r  age (oviir  405.  

Federal l.aw airo p r o h i b i t s  r e t a l f a t i o n  cE any kind a g a i m t  any person 
W?IO has cpposed any p r a c t i c e  mde m i a w f u i  under EeederaL law or 
because an i n d i v i d u a l  has f i i e d  a charge, t e s t i f i e d ,  a s s i s t e d ,  or 

I 611 eged in the h w s ~ i ~ :  t h a t  b?al-I+aiart discriminaced agains? fei-.ales 

. .  ~~. + r L ~ c i p a t s d  -. i n  any  manner i n  an i nves t iga t ion ,  proceeding, or 
tieariRg. 

.. G i a l - M a r t  suppor t s  and w i l l  camply vrith f e d e r a l  law i n  s L i  rsspects 
snd w i l l .  not  t ake  any a c t i o n s  aga ins t  employees because t h e y  have 
e x e r c i s e d  t h e i r  r i g h t s  ander t h e  law. Wal-Hart w i l l .  not  d i s c r i m i n a t e  
a g a i n s t  women, in h i r i n q ,  x iL ,  conduct a t r a i - n i n g  program on Title VTI 
of t h e  C i v i i  a igf i t s  A c t  02 196-l,and will ~ O K  r e t a l i a t e  a g a i n s t  an 
icai7,r idual  wko files a charge ci" discr imina t ion .  

1' .,- 
i =-u have any co~plaict of d i s c r i a i n a t i o n ,  you tp.ay con tac t  t h e  EEOC 

at t h e  addres s  o r  te lepnone nunber given below. An employee has  the 
ZighZ ,  and i s  encouraged  to exe rc i se  that r i g h t ,  to r e p o r t  
a l l e g a r i o n s  of srr ipiopent  d i scr imina t ion  ir. the  workplace. An 
employee may contacrt the TJ. S.  Eql;al  mipis-pent oppor tuni ty  
Commission fox  t h e  purpose of z i l i a g  a charge of einployrr$nt 
d i s c r i m i n a t i o n .  

).. 

Questions concerning this notice may be addressed to: 

r . -  . . -  
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